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SUMMARY 

Tata Communications (America) Inc. and its sister company, Tata Conununications 

Services (America) Inc. ("Petitioners") urge the Commission to deny the application for Section 

214 international service authority submitted by "Tata Telecom INC" ("214 Applicant" or "Tata 

Telecom INC"). Petitioners submit that the 214 Applicant has engaged in a variety of unlawful 

and noncompliant behaviors that demonstrate that it does not meel even the basic character and 

other qualifications for an applicant for Commission authority and therefore a grant of the instant 

application would not serve the public interest, convenience and necessity. 

In particular, 214 Applicant has been using the TATA trademark in bad faith for the 

purpose of deceiving the public into believing it is affiliated wilh the Tala Group to which 

Petitioners belong. This fact was adjudicated before and confirmed by the World Intellectual 

Property Organization (·'WTPO") Administrative Panel. Further, the Commission should deny 

the instant application becausc, ifits own reprcsentations in the WIPO proceedings and Federal 

District Coult litigation are true, 214 Applicant has been violating the Act and the Commission's 

rules by unlawfully providing international service in the United States without Commission 

authority for several years. 

Finally, the application ~hould be denied because Ihe intonnation in 214 Applicant's 

submission is incomplete, inaccurate, and lacks candor. 2J 4 Applicant lws failed to disclose its 

relationship with multlple loreign affiliates IIml l~ljled to disdose the citizenship of its principal 

owner. 



Before the
 
FEDERAL COMMUNICATIONS COMMISSION
 

Washington, DC 20554
 

In re Application of ) 
) 

Tata Telecom INC ) File No. ITC-214-20 100907-00357 
) 

To Provide Intemational Facilities-Based } 
and Resold Services to Alllntemational ) 
Points ) 

To: Chief, International Bureau 

PETITION TO DENY 

Tata Communications (America) Inc. and its sister company, Tata Communications 

Services (America) Inc. ("Petitioners"), hereby file this Petition to Deny the above-captioned 

application of"Tata Telecom INC"l ("2 I4 Applicant" or "Tata Telecom INC"). for authorization 

to provide international facilities-based lind resold services to all international points pursuant to 

Section 214 of the Communications Act of 1934, as amended (the "Act").l 214 Applicant "Tata 

Telecom INC" is a company cumpletely unrelated to Petitioners. 214 Applicant's Section 214 

application should be denied because gnlnt of Section 214 authority to a company that lacks the 

requisite character qu,l1ificatioIls, has .... iolnted and continues 10 violate legal and regulatory 

requirements. and has failed tu submil a complete, accurate and truthful <lpplic81ion would not 

Petitioners hclit:Vl: 11I,11111e moniker "Tata Telecom INC" is nol2J4 Applrc~III1's a':llmllcgal or 
cOrpOral(' name. its rcgish:n:d busl:wss llame. or ('wn a ~:mclic)ned version of ils husiness name ulllier Canadian l'IW. 
214 Applicant's legal name is "'I\ll'llllIO Asia Tde Access Telecom Inc.... which registered for :hc bu:-incss name of 
"Tlila Te!ecom" (nol "Tala Telecom INC") in Ihe llrovillce of Onlario. Canada. See Bu.\';IIL',v.v Names RtPOl1. 
Minislry of Governmem Services. I'ru\,ince (If Onl<lrio (SCfl. 20. 2010). Altached herelo as Exhibi. I. :vtoreover. 
214 !\pp!;c3nl'S use of Ihe woro "I~C" in t:ol\jun':linn wilh :1,; business name "Tata Tde(:um" j,; p/'/JlliN/ell by the 
Canada Bllsines~ COI-poralions Act (the ·'('BCA"). PlirslIallllo Section 10(6) oflhe C'fWi\. a Cl''1'0rarion may calTY 
Oil business under. or identify I~Sl'lr by. a llaJlle (Ilher Ihm: ils COrp0I'i\IC name iflhat olhcr nanw cnes nOI conlain 
eilher Ihe words ~Lilllited:' "Incurpm,tll'd." "Corporation" or their cOITesponding abbrcv;3lion~. 

~ 47lJ.S.C. § 214. 



"serve the public interest, convenicnce, and necessity." Accordingly, Petitioners respectfully 

show the following: 

I.	 214 ApPLICANT LACKS REQUISITE CHARACTER QUALIFICATIONS FOR GRANT: 

214 APPLICANT "TATA TELECOM INC" HAS BEEN USING THE TATA TRADEMARK IN 
BAD FAITH AND WITH THE INTENT Of DECEIVING CONSUMERS 

Pctitioners Tata Communications (America) Inc. and Tala Communications Services 

(America) Inc. have, for some time, been authorized pursuant to Section 214 of the Act to 

provide international facilities-based and resold telecommunications services. Petitioners are 

wholly-owned.:! subsidiaries of the Tata Communications Limited family of companies. The Tata 

Communications Limited global family of companies is one of the world"s largest wholesale 

international voice carriers (canying 32 billion minutes of international voice traffic a year), 

operates one of the largest and most advanced global submarine cable networks, maintains 

cOlmectivity to more than 200 countlies across 400 Points of Presence ("PoPs"), and operate..c; 

one of the largest Tier-l global Internet backbones.:! Tata Communications Limited is listed on 

tbe Bombay Stock Exchange, the National Stock Exchange of India, and its ADRs are listed on 

Ihe Ncw York Slock Exchange (NYSE: TeL). 

The Tma Communications Limiled global f.111lily of companies is also a part of the 

greater. global Tllla lillnily or cOlllpames (Ihe "Tala Group"). The TlIla Group is headquartered 

in Incli<l, d<ltcs fi-om I H68, and spans many industry sectors. The Tuta Group's revenues exceed 

5170 billion u"SD annually, and its companies have H shareholder base of 3.1 million. In addition 

to the Tala Communications Limited family of compnnies, major companies in lhe greater Tata 

Group indllde ralCi Steel, Tala MO\l)rs (which developed the $1,500 Tala \iano, and includes 

Tala Comlllunicatiml' (A:nL"Ticll) Inc. is an inctb:':1 5uhsid:my ofT"", CCllnmunkalioll~ limiled: 
T.lla COIllIll\lnlca\lClr,s St>I"\'ices (AllIl'nc:I) Inc. is a direCI suhsictiary OrT818 COlllllllmicil1ions I. :l1liICd. 

~ S"., geHem/~)' FY 10 I:amings & Siralegy L1ptlale 10 Shareholders (Aug. 6. 20 iO). 1I1·"i/able at 
I1np:/twww.laI3.:ommullicaliolls.comidownlo:lds/inve&lors!analysl/2.1TH.AGM·M D·Presc:llalioll.pdf: About Tala 
Communic::lions. hllp:!lwww.tatacollll1llllllcations.col1\/abolil/uverview.t1sp (iasl visiled Sep. 21. 2010). 
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Jaguar and Land Rover), Tata Consultancy Services, Tata Power, Tata Chemicals, Tata Tea 

(which includes Tetley Tea and Good Earth Tea), and Indi~m Hotels (which include the Taj 

hotels).i 

PctiLioners and Tata Sons Limited ("Tata Sons")lI -- the company that owns the "TATA" 

trademark - became aware of 214 Applicant "Tata Telecom INC's" use of the TATA trademark, 

an extremely valuableZ and fiercely-guarded trademark, approximately two years ago when 

Petitioners' customers contacted Petitioners regarding 214 Applicant's unauthoriz.ed use of the 

TATA trademark. Thereafter, in May 2009, Tata Sons began ongoing proceedings regarding 

214 Applicant' 5 unauthoriz.ed usc of the TATA trademark. 

Petitioners understand that the Commission is not tasked with resolving commercial 

trademark disputes and Petitioners submit that those issues have been decided and arc the subject 

of proceedings in other fora. 214 Applicant's character and efforts to use the Commission's 

processes to deceive consumers is, however, relevant to the question of whether grant of its 

Section 214 application would serve the public interest, convenience, and necessity, Petitioners, 

as well as the World Intellectual Prnperty Organization ("WI PO") Administrative Panel (which 

Tali! Grc.?up Protile. hI1P::/\\'W\~.lalacommllnicaliolls.comlab()Ulilalagrollp.asp (hN \·isilcd Sq). :! I. 
2010). 

{, Tala Sons is the regislered llwncr {,f Ihi': Tal:! lradem,uk ,lI1d Ihe principle illveslmel1l holding 
company for Ihe lilla (iroU\), Tala Sons and nflili;lIed cOl11p:lnic~ arc majoril)' owners oflhl" Tala COl11l11l1nicilliollS 
family of ,:olJlpanic:;. Abou166% ofthc "quil)' capi:nl ofT<lI:I Sons is held by philanlhropic l"U.'I~ ,ll;u have crealed 
nmional in:-lililti(1l1s tur science and tcchnology. I11cdic;~1 re.carch, social sludics and thc performing arls. The Irusts 
al~o provide aid a:ld assislance 10 nOIl'govcrnmenl organizalions wOl'king in lhe arC"dS of edu<:alil,n. hellhhcare and 
livelihoods. 

1 Rr:md Finnnce,!I lIK·h;\SCf: l~onsllh;lncy lil'll~. recemly valued Ihe Tala brand ,11 :ill.::! b:lJi'ln and 
ranb it among rh,' T()p 100 brands ill I~e W(ll'!c!. Sce The Brand Finance Global SOO. {lmi/abl" til 
hltp:l/www.bralldil.l:Clury.col1llleaguc_labk>J:lIblc!globi1I_S0O#exec_summary (iasl visited Scpo 21. 2010). 
Bloomberg BusinessWec:k ranks the TlIlli Group alllollg~1 tin." "50 Mosllnnovalive Companies." and Ihe Repllialioll 
Inslilille, liSA. TOlled Tala among Ihe lOp 200 1Il0si re;K(table cllInpanies in Ihe world and 1I1llong Ihe lop 20 in ils 
2006. 2008. and 2001) rankings. Set! 'Jllt' SO MOSI h1l1ol'"liI't" Companies 7.01 O. "\"{Ii/ah/I! (II 
hllp :/l\\ ww.busines:-\\'eek.comlinleI'3Cliw..!'cportsiinllol'a1 i\'c_companies_201 O.hlml?chan"'magazin.: ;'ch~nllel_ spec 
iill+replll1 (la~l I'i:;ilt"d Sep. 2),2010): Glonal RCPlIl31ioll )'ulse Database: -Top 200, ami/abll! 1/1 

hllp:!!www.rl!pul.lliollinSlilute.coml1mowledgt~·c:elller/global'puise-dliia (iasl visited Sep, 21, 20! 0) (::!()1I(.·2009 
rankings). 
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ordered 214 Applicant to tum over the domain name "tata-telecom.com" to Tata Sons), believe 

that 214 Applicant "Tata Telecom INC" chose to use the name "Tata" with the intent of 

deceiving consumers into believing dlat it had some connection to the Tata tamily of companies 

to which Petitioners belong.s This act (and others, discussed i/!fl'll) calls into question 214 

Applicant's chamctcr qualifications and demonstrates that a grant of its application for Section 

214 authority should be denied, as it would not "serve the public interest, convenience, and 

necessity." 

In reaching its decision in favor ofTata Sons, the WIPO Administrntive Panel found that 

"Tata Telecom INC" and ·'Mr. Singh" (the same Mr. MaJ1mohan Singh Thamber that is listed as 

214 Applicant's sale shareholder and contact) lacked credibility, had no legitimate rights to use 

the TATA trademark, but used it anyway in bad faith, saying: 

_ .. it is a virtually inescapable conclusion that the Respondent [2i4 Applicant] 
was aware of the Complainant when registering lhe disputed domain name [in 
2003]. For the Respondent to assert that it has "sister companies" in India ... , 
while denying any knowledge on its part of the Complainant and the 
Complainant's well known TATA mark, simply defies credulity. BMed on all of 
the foregoing, the Panel draws II strong inference thai ... lhe Responden! in fact 
registered the dispuled domain name with the aim of trading on the strength lind 
reputation of the Complainant's marlc 

.- .when a domain name IS so obviously connected with II Complaimm1. its very 
use by a registrant with IlO connection 10 the Complainant sugg~.';IS "opportuniSlic 
bad failh:· ... Under the CirC\llllstnnccs presented here, the Pand iio firmly oflhe 
opinion Ihat the Respondt:nt has lIsed tht: disputed domuin numc In bud faith tu 
aUract 1ntcmct users to the Respondent" s website for commercial gain. by creating 
a likelilmod of confusion ....'I 

,., 

7~/ltl StillS I.irlliled 1'. TATA rd.·...om IlIdTata-u?!l'C"QIJI.com. Mr. Sillgll. WIJ>O ArbilrJlion and 
Mcdialioll Celller. Cll~ No. D2oo9-0671 al 10 (Sep. 1. 2009) (ordering Applic3111 10 tum over ttle tl'lmain name 
·'tata-teJecom.co\11··lo Tala Sons) (';/1'/1>0 Arbill'lllim/ DecisiclII"). Allached here:ll a~ E"hil>il 2. 

~ H'/PO .-lrbimuioJl Decisiol/ at 8,9-10. 
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On September I, 2009, the WIPO Administrative Panel ordered 214 Applicant herein to 

relinquish the Tata domain name..lJl However, 214 Applicant avoided the immediate 

impltlmentation of the WIPO Arbitration Decision by suing Tat:1 Sons in a U.S. federal court.ll 

II.	 214 ApPLICANT CLAIMS TO HAVE PROVJI)ED INTERNATIONAL SERVICE W....HOU... 

SECTION 214 AUTHORlZATION IN THE U~ITf.D STATES FOIl YEARS IN BLATANT 

DISREGARD OFTH£ ACT AND COMMISSION REQUIREMENTS 

The Act and Commission's rules require that entities proposing to provide international 

common calTier telecommunications seIVices mUSI obtain aUlhority under Section 214 before 

commencing services. 214 Applicant has apparently flouted this statutory and regulatory 

obligation and claims 10 have operated as nn intel1lational cOlllmon canier for yellrs without 

authority. Such operation is unlaw1i.l1 under the Act and Commission's rules. 

During the WIPO and felleral courl proceedings regarding 214 Applicant's unauthorized 

usc of the TATA trademark in the United States in the field of lelecommunications, 214 

Applicant has made numerous statements regarding its alleged provision of telecommunications 

seIVices in Ihe U.S. In the WlPO proceeding, for instance, 214 Applic311l asserted that it "is 

cominuollsly and inlerruptedly [sic] using the milrk TATA for providing telecommunications 

services in Europe, Canada and the United Slates of America since 2001 ......~ Similarly, 214 

Applic<lI1t represcnted to a L.S. federal court in September 2009 rhat il wos founded in 2002 und 

.....provides telecommunications sCIViccs, including wholesale and rClnil long dis!<lJ1ce services, 

Id. al 10. 
l! 1'Ol"01/l0.4sia 7ide Access Telecom bit. alld lldlllll/iulltm Sillgh Tlll/mtlt'r \'. TMc, SOliS U/IIill!d. No. 

rv OQ·OIJS6 RSM (W.D. Wash. tiled Scp, 24. 2009). 011 Septcmber 24.2009. "Tal:! Tclcco:n INC and Mr. Singh 
liled >l complaint againsl Tilt3 Sons in Ihe United Stales DiSll"ict ('ourt for Ihe We~em Di'lricl Or\\"i\~llil1!!I('n in 
(.rdl·r 10 Sl:IY lhe implemcnt:llJOl1 oflhe WlJ>O decisiull. M. ~ 

!~ Der.·~ Re"ponse, Tattl SOIl.I' Lim/fl""·. 1"":-1 1"1.'/"("(/111 /lIdT(I/(,-Il'In·I)/I,.mlll. Mr. Sill!!.". WIPO 
Arbilration and Mediation Cenler. Case No. D2009-0671 al (, (filt:<1 Jul)' 15.2009) (··r.-r7:4 TelCL'OIl/ INC WIPO 
A,hlfmt;rll1 Rt:~1)(//Lr(!"}. An3ched hereto as Exhibil 3. 
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I 

international toll free numbers, prepaid calling cards, callshop solutions, phone portal services, 

and CallbySMS senrices."1.3 

Further, in its July 12. 2010 response to inLen-ogatoritls in the rederal coul1 litigation, 214 

Applicant claimed that it has been offering most of its services in the United States since 2006, 

stating: 

TATA Telecom first used its TATA TELECOM trademark in connection with its 
services in the United States as follows: 

Prepaid calling card seIVices - At least as early as June 2006 
International toll free numbers - 2006 
Callshop solutions - 2006 
Phone portal - 2006 
CallbySMS - 2006 
Infonnatioll technology support services - 2006 
Wholesale minutes trading - 2009.1.1 

214 Applicant also statcd in its response to interrogatories, "Tata Telccom's cunent and 

prospective customers for its prepaid calling card services are ethnic and minority populations 

that reside within the United States. Jts wholesale sCivices are offered to telecommunications 

companies (e.g. WTN Group and Ping Yin Communications).".u 

On May 27, 20 I0, 214 Applicant's counsel, as part of document production in the 

ongoing federal litigation, produced invoices dating from May 2006 that 214 Applicant sent to 

U.S. customers for calling cards..:JJ Thereafter, on September 2, 2010, when usked 10 produce a 

U.S. calling card, 214 Applicant's counsel produced the Tata Telecom calling ..:ard attached 

hereto as Exhibit 7. 

!..i Complainl. 1'Ol',JII[O ..hia 1...·"· "kcen 7d(', 1/11/ I",·. allli ill/ill/mohulI Sin.lth 1IUI",I,;:," \ .. Talll SO/l.'· 
Lill/ill'd. No. CV 09·01356 RSM al "6 (W.D. Wrlsh. tiled S..p. 24.2009) ('Tala TelecoII/ INC Di.\'!I'it·/ COI//'/ 
COII/plaillt"). Anached hereto as Ellhibil 4. Sl'e f1l~o ic/. al ~. 17. 1R• 

., Tala Son~ Limiled's Fir~1 [nlerrogalOlies :1I1<1 Ph.illlirrs Answers Theretu. Tom",o A.'ill Tele 
.·It ('('",,," J'f'lecom 111<.'. (/lId MClI/l/folum Sill?" '1 "",,,bel' '". 'Iill" SIIII.I· Limited. No. CV 09·01 35(J RSM ... 10 (W.O. 
Wash tiled July 12. 201 0) (res)lon~c 10 Jl1lerrognlolY No.7) C" Tc'1IJ Telecolll INC RCIf/HJl/I"'1O ll/ll'l'/'/J~(J/l)I'jc.(··). 

AII;Jched hereto ltS Exhibit 5. 
t~ lei. at (0 (re~pol1se to Inlen'Clgatory ?\!o. Q). 
1.6 Exhibil (l. an3chcd hereto. 
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In addition to representations made in the WIPO and federal court proceedings, 214 

Applicant maintains a number of web sites advertising its services as including international 

services provided to U.S. customers.!1 This blatanl disregard for applicable legal and regulatory 

requirements should not now be condoned with a grant of this IIpplication. Through its illegal 

conduct, 214 Applicant has attempted to escape Commission scrutiny, avoid the right of 

consumers to bring complaints, llnd failed to satisfy other important obligations thal law-abiding 

carriers satisfy. Thus, the Commission should deny the pending application. 

III. 214 ApPLICANT'S ApPLICATION Is INCOMPLETE, INACCURATE, AND LACKS CANDOR 

Applicants have un obligation to submit complete, accurate, and truthful infonnation to 

the C0111ll1ission.ll 214 Applicant has failed to meel these basic requirements and therefore its 

application should be denied. 

214 Applicant filed its Section 214 application in the name of "Tata Telecom INC." As 

discussed in note 1, sUP"", "Tata Telecom INC" does nol appear to be 214 Applicant's legal or 

corporate mime, its registered business name, 01' a form of its nam~ pennissible under Canadian 

law, 

L 214 App!icanl offers ils 5erviccs 1<'1 U.S. CUSlonlers through sev~ral web sites. including \v\vw.lata.. 
lelel:l)IIl.;,;vm. www.lalarillg.l:olll. aml Yiww.mygluhall:ne.com. See. l'.g.. 11lIp:i!www.mygloballin'·....um/index.phr 
(offering fdgill31ioll 1.·011l1hl: United Slales for "cal!.~ 10" olher Crtllllirilos). All:lched herein 11.;; Exhihilli. p. 1: 
hnp:ilww\\ .Inygloballinc.comibuyonlinc.php (imlll'lIcting clislullwrs 1(1 click on the coumry wlle.-- they ilrc localed \0 

plll"cha~c ':alling card" ~.nd i:lcluding an American t13i! for U.S. CII..;Io:nel'S). Allached hl:...:lo:Js hhibil 8. p. 2: 
hll;):!I\\'\\'w.myg!oballhlc.com/card.l)hp·!id=223 (showing varilllls "Tala Tl,:ecolll" c311ing card!' for pllrchase afler 
Qne c1id,~ 1lI1lhc Anll:rican nag icon, and specifying "USO" dello:llInalions). Attached hereto 3:' bhibil 8, p. 3: 
hllll:J/WWw.mygloh:lllinc.com/colltael.php(listineTal:!Tl:.le.~tIInane!\.!r. Singh ("'M S Thmnher") il~ a contact. 
along with conWl'l~ in a number of other coulllries. including for LS, cll~tomcrs). Allached herelO as F.xhibil 8. p. 
4. 

.u Applicculls are under ~Ul obligatioll hJ lnainlain Ih..: cunlinuing accuracy iln<t cOinplc:teness of 
idormUliun rUl1lished in a pending aplllication pUJSU3nt to Scclilln '.115 of the ('ommis.~ion'~ rules. 47 C.F.R. § 1.65. 
St·..· ,11.", i\dvnlll:ec! Husint"ss Communications, Inc.: In Ihe- Don-:o:slic Public Cellular Tch:co:llInuni.:alions Radio 
S.:n iCl' lor II:c Waco. Texas :viSA. Orde/'on ReCOil.. 2 rcc R.:d 580 al ~ 7 (reI. .Jan. 28, 1987) ,"Th", Commission 
IllUS: depl'nd on tl~c OlCCl:racy and lnuhfulness of its Iiccnsees'represelll<1tions. A br.:ach orillal lrust is grounds for 
charao:tcr lfis(jualiiication. Parties and applicants are strongl}' cmuioned to be completely honesl in their dealings 
wilh this Commission:") (citation olnilled). 
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214 Applicant has also failed to make required disclosures regarding its affiliations with 

foreign earners. Question II of the Section 214 Application reads: 

If the Applicant is a foreign cmrier ... provide in Attaclunent 1 the infonnation 
and certifications required by Section 63.18(i) through (m). 

Section 63.18(i) requires as part of the 214 application: 

(i) A certification as to whether or not the applicant is, or is affiliated with, a foreign 
carner. The certification shall state with speciticit~ each foreign country in which the 
applicant is, or is affiliated with, a foreign cm,-ier.l2 

"Tata Telecom lNC" responded to Question Il(i} by stating: 

Tata Telecom Inc certilies that it is not afliliated with any foreign filcilities-based 
Caniers or US dominant carriers. (Emphasis added). 

Question II does not ask foreign carriers, such IlS 214 Applicant, for information limited to 

.facilities-ba.\·ed foreign carrier affiliates. 2 J4 Applic.ant claims to be a foreign carrier affiliated 

with foreign carriers in at least four other cOllntries as it claims on its web site to have its own 

facilities (PoPs) in over a dozen countries ~Irollnd the world.:!!! As noted above, 214 Applicant 

claimed in its WIPO arbitration proceeding Response that it had been providing continuous 

telecommunications services in Europe, Canada and the United States of America since 2002,";u 

In the ongoing federal litigation, 214 Applicant similarly alleges Ihat it "was ~he tirst to 

adopt and usc TATA TELECOM as a Iradclllark in connection with telecommunications services 

in th" United States, Canada, Australia, New ZculamL and the European Union.'·~ In its July 

20 I0 Response 10 Intenogatories. 214 Allplicnni ~laled that it "owned or controlled in whole 01' 

in part" the following non-U.S. telcconlillUnil:atitllls companies: GEO Communication AG 

!1. 47 CF.R. § 63.18(i). 
:-.Ietwork. Map. www.lala-Ielecor:'l.colll (1(l~1 \'isiled Oct. 23. 2009) (intcractive map di"playing 

POPs when regions lire clicked). 214 Applicanl's Wdl:iilO: c~p\a;lls thaI "T.'\TA reaches most orit:; own POP's 
lI~i:lg leased Iincs or :;atellitc transmission and Icnnini1le:; the Ir:lni, directly inlo the local nelworks (PSTN and 
Mobile):' <Inti thai "..• TATA has many inlt:m;lIitlnillllllen;Ol1n,;-cl~ "'ilh nUijorworid-witlt: carfier~:' ,,"clwork. 
Overviel.\·. www.lill.l-lelecQIll.cflm (las: \'i~ilcd Oct 23. 20!i{)j. 

~ leila TclecoIIIINC W{PO Arbirl'alicJII RI'.'pOIl".· :II 6. 
"'I Tala Tele<."'(IIIIINC DI:~'II'i("1 COli'" lllll1IJIcIlJ11 at , 17. 
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(Switzerland); TATA Telecom Ltd. (United Kingdom), TATA Com Sri (Italy), and WTN Sri 

(Spain).n 214 Applicant represented to the federal court that each provides "[r]etail and 

wholesaJe telecommunications services..,2:1 

''Tata Telecom INC's" response to Question I I of its application also appears incomplete 

in other ways. In response to Question II, Tata Telecom INC certities that it does not seek to 

provide internatioJlal telecommunications services to any destination country where" '" 2) Tata 

Telecom Inc controls a foreign calTicr in thaI country, or 3) Any entity th~11 owns more than 25 

percent of Tata Telecom Inc, or that controls Tata Telecom Inc, in thaI country," This 

certification appears inaccurate in light of the evidence that "Tata Telecom INC" is itself a 

foreign carrier and is affiliated WiUl can'iers in several foreign countries, and that "Tata Telecom 

INC" seeks to provide service to "all international points." 

Additionally, 214 Applicant has nOI, as required, clearly stated the citizenship of its sale 

shareholder. Question 14 of the Section 214 Application reads: 

., .provide the name, address, citizenship and principal business of the applicant's 
ten percent or greater direct and indirect shareholders or other equity holders, and 
identify any mterlocking directoratc!i. 

214 Applicant';) response to Question 14 lists Mr. Mllnmohan Singh 'Iollmber (MI'. Singh) as the 

100% sharehulder. C'llllfusingly, the response lhcuwmbines Mr. Singh's personal infonnation 

wilh that of '"Tala Telecom INC," so thm il is unclear which infonnation applies 10 the 

shareholder, Mr. Singh. himself: and which inlunn'ition may apply only 10 "Tatn Telecolll INC." 

Por example, the application lists I't "slat~ or incorporation" for Mr. Singh. Disclosure of Mr. 

Singh's citizenshIp is m,mdlltory, lind Ihe Cllmlllis~ion shuuJd require Ihat AppliccllJl clarity this 

aspect of its appli\:lItion. 214 Applicalll's Complnill1 jn the ongoing federal litigation likewise 

TlIIU li:it'ClJIII ~ Rl'spolIs': W IIIll!rmg.lIlOries :II 8 (response 10 InlelTogalory No. I). 
Jd. 
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never stated Mr. Singh's citizenship; he ceferred to himself as "8 natural person residing in 

Canada.nll 

IV. DISCUSSION 

214 Applicant's continuing bad faith and deceptive use of the TATA trademark, repeated 

and continuing violation of the Act and Commission rules, and failure to submit complete, 

accurate and truthful applicant iniormation to the Commission warrant a denial of the instant 

application. As discussed above, the WIPO Administrative Panel found that 214 Applicant has 

been using the :rATA trademark in bad faith for the purpose of confusing consumers. This 

finding alone demonstrates that 214 Applicant does not have the requisite character 

qualifications for a grant of Section 214 authority. Additionally, if, as it has represented in 

federal court, 214 Applicant has been providing international telecommunications services in the 

U.S. for several years without Section 214 authority,Ml that further demonstrates that "Tata 

Telecom INC" c10es not have the requisite chanlcter qualifications to obtain a Section 214 

authorization. As the Commission has stated: 

[A]s a general matter any violations of the Communications Act, Commission
 
lules or Commission policies can be said to have a potential bearing on character
 
qualificntions ....[T]hesc are matters which are predictive of licensee behavior and
 
directly relevant to the Commission's regulatory activities. Thus, we will in the
 
future trent violnlions of the Communications Act, Commission ntles or
 
Commission policies as having a potential bcuring on character qualifications.:Z
 

Grant of Seclion 214 authority to a company Ihnl has blatantly disregarded Commission 

requirements would not "serve the public interest, convenience, and nccessity." 

---_ .. - ,.' ._-----­
lil/I/ felt'(,()1I1 INC District COlin COlllplaim al 12. 

~ Section 2!-J aUlhorizllion \'vould have triggered nUl1ierOUS COrJ11>]iance I'equil'emenls. indading 
tiling FCC Form 49l}·As. annual ePNI cerlllic8tions. an<.lliabilily lor var:ous rcguilltury lees and COlIll'ihulio:I:-. 

;::; Polic}' Rcglln:ing Characlcr Qualilications ill Broacicasl Licensing; Amendment of RlIh:',. of 
BrDadcasl Practice and Proct'dllre Relating tll Written Responses \0 Commission Inquiric.~ and the Making ,II' 
Misreprcsentiltions 10 the Commission b}' Permittees and Licem;ees. N~JH)rt. Ortleraml Poli{:y Stalemc!!I(. t02 FCC 
2d I) 79. at ~ S6 (.-el. Jan. l~. 1986) ("Broadcast CllUmc1er Qllu/fjinl/ilJn...··). 
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Finally. 214 Applicant's application is incomplete, inaccurate, and lacks candor. As the 

courts have stated: 

[T]he Commission must rely heavily on the completeness and accumcy of the 
submissions made to it, and its applicants in tum have an affinnative duty to 
inform the Commission of the facts it needs in order to fulfill its statutory 
mandate. This duty of candor is basic and well known. 

RKO General. Inc. v. FCC, 670 F,2d 215, 232 (D.C. Cir. 1981). Just as the Commission has 

revoked authorizations or denied the grant of authorizations to RKO and to othersll for lack of 

candor and misrepresentation, the Commission should deny grant of the instant application to 

"Tata Telecom INC" for its lack of candor in regard to its application. As the Commission'has 

stated: "[t]he integrity of the Commission's processes Calmot be maintained without honest 

dealing with the Commission by licensees.,,12 

V. CONCLUSION 

214 Applicant has been using the TATA trademark in bad faith for the purpose of 

deceiving the public into believing it is affiliated with the Tata Group to which Petitioners 

belong. FUl1her. although lacking the requisite Section 214 authorization, 214 Applicant claims 

to have provided international telecommunications in the U.S. for an extended period of time. 

Additionally, 214 Applicanl exhihited a lack of caudor with the Commission in its Section 214 

applicalion by tailing to disclose its foreign affiliates. failing to disclose the slale of citizenship 

of its only shar~holder and mil'ileading lhe Commission r~garding its cOrpOralI:.' name. 

Accordingly, 214 ApplicilIll'S Section 214 application rmses substantial ehumcter Issues slIch 

~ SC!t-. ~.g.. Puol ix Network Corporation, Ortler 10 Sh(JII' CUlise (uul IVotice ofOppOJ1111'ily liJ" 
Hearillg. 20 FCC Recl. 5857 (:l005): l'vlarc Sobel Applicam for CIl'r101i:l Part 90 AUlhorizatiolls inlh<- L.o~ Angelc~ 

Arl:'ll and l~equesl!lr ofCcl1ai" Finder's Preferences; Marc ::lobel and Marc Sobel d/b/a Air Wave (:unlllllI11icilIIO:l:'­
Licensee ofCeltain 1':11': 90 Smti(ll1S in Ihe Lo~ Angeles Arc... 17 FCC Red. 1872 (I'd, Jan. 25, 2002); Algl'eg 
Cellular Engineering. 114elll(I/\IIUI,1l1l Opillioll aud Order, 12 FCC Re<!. R14'8 (reI. June 3. 1997), 

:~ Bmadca.l't C1/tu,C/(,tr:I' Qualifications at ~ 61. 
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that graming "Tala Telecom INC's" application would be contrary to the public interest. "Tata 

Telecom INC's" application for Section 214 authorization should therefore be denied. 

Respectfully submitted, 

Tata Communications (America) Inc.
 
Tata Communications Services (America) Inc.
 

By: _---1-'/sI~C~.a~th~e:.!.!ri~ne~W~an~g~ _ 
Rogena Hams 
Jeflfey Marks 
Tata Communicalions (America) Inc. 
Tata Communications Services (America) Inc. 
2355 Dulles Comer Boulevard 
Suite 700 
Herndon, VA 20 171 

September 25,2010 

Catherine Wang
 
EI iot J. Greenwald
 

. Bingham McCutchen LLP 
2020 K Streel, N.W. 
Washington, DC 20554 
(202) 373-6000 
catherine.wang@bingham.com 
eliol.greenwald@bingham.com 

Their Attorneys 

.. 
; 
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I
IFederal Communications Commission 

Washington, D.C. 20554 

I' 
January 28, 2011 

Mr. Manmohan Singh Thamber 
Tata Telecom INC 
8108 Homby Road 
Homby, Ontario, Canada LOP IEO 

Mr. Charles H. Helein 
Helein & Marashlian, LLC 
The CommLaw Group 
1420 Spring Hill Road, Suile 205 
McLean, VA 22102 

Re: File No. ITC-214-20 100907-00357 

Mr. Singh and Mr. Helein: 

The intemational section 214 application, File No. ITC-2 I4-2(11 00907-00357, filed by Mr. 
Manmohan Singh Thumber ("Mr. Singh") on September 7, 2010, on behalf ofTata Telecom Inc. 
("Tata Telecom"), is being reviewed by Federal Communications Commission ("Commission") 
staff as well as by the Depa11ment of Homeland Security and Department of Justice pursuant to 
an'angements the Commission has with executive branch agencies for coordination of 
applications. 

As you are aware, Tata Communications (America) Inc. and Tata Communications Services 
(America) Inc. (collectively "Tata Communications") tiled a Petition to Deny the application on 
September 25, 2010. Tala Telecom Inc. filed an Opposition to Petition to Deny on October 5, 
2010 and Tata Communications filed a Reply to Opposition on October 13,2010. 

Please conlinn that you continue to seek Commission udion on the application. If so, we n:quest 
the following infonnarion for nul' review of the application:· 

I)	 Is "Tata Telecom Illc:' the legal name of the applicant'? Ifnol, please provide the It::gal
 
name as well as the place of incorporation and the government entity that authorized the
 
incollloration.
 

2) Is Mr. Singh a Canmlian citizen? Ifnot, please sp<"dl:v his citizenship.
 
3) !s the applicant a foreign callier within the meaning ol'the Commission·s rules'? See 47
 

C.F.R. § 63.09{d). Please specify each torcign coulltry in which rhe applicant is a foreign
 
calTier. We note that the web-site for Tata Telecom, htlp:!!www.tata-telecom.cQI11(,
 
states: "Founded in 2005, TorOllto Asia Tele Acce:.~ (Tata Telecom Inc.) is a glohal
 
carrier's carrier lind provider of high-quality internalionallong distance services."
 

4)	 Is the applicant "aflilialed" with any foreign carriers within the meaning of the
 
Commission's rules? See 47 C.F.R, § 63.09(e). (Plc~lse note that the definition of
 



Federal Communications Commission 

"affiliated" is not limited to facilities-based carriers.) Please specify each foreign country 
in which the applicant is "affiliated" with a foreign caITicr. 

5)	 What is the status, or outcome ifan order has been entered in the matter, of the civil 
lawsuit Toronto Asia Tele Access Telecom Inc. and Manmoltan Singh Thamber v. Tala 
Sons Limited, No. CV 09-01356 RSM (U.S. District Coul1, W.O.Wash., Seattle)? If there 
is a finnl court order in this case, please provide a copy of that court order. 

6)	 Is the applicant cUITently providing telecommunications services in the United States? If 
so, please specify what services it is providing. in which locations [and for how long it 
has provided such services]. Ifthe applicant has provided telecommunications services 
in the United States in the past, but is not now cUITently providing such services, please 
specify when such services were provided, what services the applicant provided, and in 
which locations it provided such services. 

The infonnation listed above is being requested pursuant 10 s~clion 63.51 of lhe Commission's 
rules. 47 C.r.R. § 63.51. We ask that you respond to this request no later than by close of 
business on FebJUary JI, 2011. 

Failure to respond to this information request will subject your application to dismissal without 
prejudice under sections 1.748(a) and 63.51 (b) of the Commission's Rules, 47 C.F.R. §§ 
1. 748(a), 63.51 (b). 

Your response must be submitted in the same manner as was the original filing, i.e., 
electronically via IOFS. See 47 C.F.R. §63.51(c). Please also nole that you must email and send 
hard copies of all filings in this proceeding to counsel fbr Tala Communications (who are copied 
on this letter). . 

If you have any questions, please fecI free to contact either David Krcch (202-418-7443) or 
Sumita ~fukhoty (202-418~7 I65) of this office. 

Thank you. 

Sincerely, 

James L. Ba II 
Chief: Policy Division 
International Bureau 

cc:	 Catherine Wang 
Danielle Burl 
Bingham McCutchen 1.I.r 
2020 K Stred, KW .. 
Washington, DC 20554 
Counsel lor Tfltll Comlllunicalions (America) Inc., 
Tata Communications Services (America) Inc. 




